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 The applicants have prayed for direction upon the 

respondents for refixation of pay by giving pay protection in 

terms of Rule 55(4) of West Bengal Service Rules, Part-I on the 

ground that the juniors to the applicants in service are getting 

higher scale of pay. 

 

 The applicant no. 1, Dilip Chandra Majumder joined in the 

service as Fireman on September 22, 1967 and he retired on 

December 31, 2006.  The applicant no. 2, Sanatan Chakraborty 

joined in the service as Fireman on September 15, 1965 and he 

retired from service on April 30, 2005.  The deceased husband 

of the applicant no. 3, Late Prasanta Kumar Das joined in the 

service on September 27, 1965 as Fireman and he must have 

retired either in 2005 or in 2006, but the date of retirement is not 

disclosed in the application.  The husband of the applicant no. 3 

and others moved the Tribunal by filing OA-4310 of 2008 praying 

for refixation of pay by giving pay protection on the ground that 
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the juniors of those employees in service were getting higher 

scale of pay.  On June 17, 2008, the Tribunal disposed of OA-

4310 of 2008 by directing the Director General, West Bengal 

Fire and Emergency Services to consider the original application 

by treating the same as representation and dispose of the same 

by passing a reasoned order within specified period of time.  It 

appears from the materials on record that on January 14, 2009, 

the Director General, West Bengal Fire and Emergency Services 

passed one reasoned order by making observation that there is 

pay disparity in case of applicant nos. 1 and 2 and the husband 

of the applicant no. 3 and others and as such the matter was 

referred to Department of Fire and Emergency Services, 

Government of West Bengal for decision.  The contention of the 

present applicants is that they are not aware of any decision 

taken by state respondents.  The applicants were silent without 

taking any action for almost 7 years.  On June 17, 2016, the 

applicants submitted one representation before the respondent 

no. 1 praying for financial benefits due to pay anomaly.  Without 

pursuing the remedy immediately after passing of the reasoned 

order by Director General, West Bengal Fire and Emergency 

Services, the applicants have approached the Tribunal almost 

after 8 years by filing the present original application on January 

10, 2017 and after almost 12 to 13 years of retirement of the 

applicant nos. 1 and 2 and deceased husband of the applicant 

no. 3.  

 Having heard Learned Counsel for the applicant, Learned 
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Sanjib 
 

Counsel for the state respondents and the Departmental 

Representative of respondent AG (A&E), West Bengal, we are of 

the view that the present application is clearly barred under 

section 21 of the Administrative Tribunals Act, 1985.  No 

explanation is forthcoming before us as to why the applicants did 

not approach the Tribunal within the period prescribed under 

section 21 of the Administrative Tribunals Act, 1985.  

Accordingly, we cannot persuade ourselves to go into the merit 

of the application.  The present application is, thus, dismissed. 
 
 

   

  

( S.K. DAS )                                                                      ( R. K. BAG )                                        
  MEMBER(A)                                                                                  MEMBER (J) 

 

 


